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PREFACE
Kenya’s construction industry plays a big role in the nation’s socio-economic development. It
contributes greatly to the country’s Gross Domestic Product (GDP) given its linkages to the
various sectors of the economy. Kenya’s vision 2030 also recognizes construction as an
enabler that will drive the country to become globally competitive and prosperous, with a
high quality of life by the year 2030. Construction is thus a critical component to the country’s
development with its impact being felt at both national and regional levels.
The performance of the construction industry is not only an indicator of economic
performance of the country but also has linkages with other sectors through employment,
manufacturing, transport, and infrastructural services. Improved performance of this sector
therefore contributes to wealth and employment creation. Since independence the industry
has exhibited mixed signals in its performance due to existing challenges which curtail its
sustained improvement. The challenges that need to be addressed by policy interventions so
that performance in the industry can be enhanced include the following:
a) low completion rates of construction projects;
b) lengthy procurement procedures;
c) inadequate access to aﬀordable project nancing;
d) inadequate harmony in policies, laws and regulations;
e) low technological uptake and exposure levels of stakeholders to international best
practices;
f ) use of inappropriate construction materials;
g) poor quality of works as a result of poor workmanship and use of substandard
materials;
h) unethical conduct and unfair business practices;
i) inadequate skilled and competent workforce;
j) lack of a standard monitoring and evaluation framework;
k) inadequate capacity for enforcement of standards and regulations;
l) poor practices in safety and health management; and
m) lack of sustainable construction/green building design skills and construction
practices to combat the negative eﬀects of climate change.
Absence of a comprehensive Construction Industry Policy has continued to expose the
industry to the above challenges. Therefore, the government is hopeful that this policy will
address these challenges for improved and sustained performance by the industry.
This Policy was prepared through a consultative process bringing together various
government agencies, professionals and other stakeholders in the industry. In the spirit of
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our Constitution, public participation was conducted which makes this policy relevant to the
needs of all industry stakeholders and the general public.
The government therefore calls upon all stakeholders to support the successful
implementation of this Policy in order to realize the envisioned aspirations.

James Wainaina Macharia, EGH
CABINET SECRETARY
MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING, URBAN
DEVELOPMENT AND PUBLIC WORKS
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Foreword
The construction industry sector plays a vital role in Kenya's economy compared to other
sectors. Speci cally the sector has contributed signi cantly to employment creation
through oﬀering opportunities for small and micro-enterprises which contribute directly to
improving the quality of life of the Kenyan citizenry as envisaged in Vision 2030.
The Constitution of Kenya 2010 under the Fourth Schedule Part 2 (8) Article 8 assigns the
function of County Planning and Development to the County Governments. Further the
Physical and Land Use Planning Act 2019 obligates the County Governments to undertake
development control within their areas of jurisdiction including issuance of construction
permits, monitoring of all construction activities and enforcement of construction standards
as well as issuance of certi cates of occupation.
This policy has been prepared through a consultative and collaborative process with the
industry stakeholders and in particular County Governments therefore places County
Governments at a central role in its implementation. Through the thematic areas and
objectives as well as their corresponding policy directions, County Governments are
con dent that the policy will positively impact the industry and contribute signi cantly to
the sustainable socio-economic development of the Country.
The County Governments of Kenya are grateful for the preparation of this comprehensive
policy and will oﬀer all the support required to ensure successful implementation of the
policy.

H.E. Hon. FCPA Wycliﬀe Ambetsa Oparanya, EGH, CGJ
Chairman
Council of Governors

EXECUTIVE SUMMARY
Kenya’s construction industry is a key driver to the country’s economic growth and
contributes greatly to the country’s Gross Domestic Product (GDP). However, the industry has
gone through various phases since the pre-colonial period when it was structured around
communities and their way of life, in which use of sustainable locally available materials,
technologies and skill was the norm. During and after colonization, a new dispensation was
created where there was a mix of use of both local and imported materials and where skills
were imparted through apprenticeship as well as formal training. At independence there was
a push towards Kenyanization of the economy where coordination and allocation of gainful
contracts was advocated for Kenyans.
The government therefore established several initiatives aimed at enhancing the industry’s
performance. Local authorities were created and empowered to coordinate all matters to do
with the industry within their jurisdictions. Consequently, in 1966, the National Construction
Corporation (NCC) was formed. The purpose of its formation was to promote construction
work and assist the indigenous Africans in construction. NCC however collapsed in 1987 due
to mismanagement. In 2011, the National Construction Authority (NCA) was established with
the mandate of coordinating, regulating and building the capacity of the construction
industry.
While playing a critical role in Kenya's economic development, the industry continues to face
a number of challenges which have impeded its growth and prevented it from realizing its full
potential and bene ts. The Government is thus taking deliberate steps towards addressing
the gaps by developing an overarching comprehensive Construction Industry Policy which
seeks to create a well-coordinated and developed construction industry, address the needs
of the industry and contribute to sustainable socio-economic development.
The Policy objectives include to; create an enabling environment for the growth and
development of the industry; promote development of the human resource capacity;
improve quality management; promote research, innovation and development; enhance
coordination for better management of the industry; promote access and use of data and
information in decision making; improve ease of doing business; reduce challenges related
to land management and physical planning; promote environmental integrity and conserve
heritage in the industry; protect workers and the general public from any risks associated
with construction and boost risk and disaster management strategies; mainstream cross
cutting and emerging issues; and to strengthen institutions, resource mobilization,
implementation of plans and coordination within the industry.
It is noted that successful implementation of policies is hampered by inadequate resource
mobilization strategy, and funding framework. This policy recognizes that there exists a
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de cit in terms of nancing to the various policy directions that have been documented. In
order to mobilize suﬃcient resources for the implementation of this policy, collaborative
eﬀort between the public and private sectors as well as development partners will be
required. The government further recognizes that the industry needs a comprehensive
implementation framework as there is fragmentation in the various subsectors within the
industry making coordination diﬃcult. This Policy establishes a clear, eﬀective and wellcoordinated institutional and implementation framework taking into account issues of
communication, resource mobilization, human capital, and monitoring and evaluation for its
eﬀective implementation.
The Government acknowledges the importance of the local construction industry in the
achievement of its socio-economic goals as outlined in Kenya’s Vision 2030. In recognition of
the role the construction industry plays in supporting both social and economic
development, the Government through this Policy is committed towards facilitating the
development and growth of the industry.
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DEFINITION OF OPERATIONAL TERMS
Construction Industry: An industry concerning construction works; this involves the
construction, extension, installation, repair, maintenance, renewal, removal, renovation,
alteration, dismantling, or demolition of any building, erection, edi ce, structure, wall, fence
or chimney, whether constructed wholly or partly above or below ground level; any road,
harbour works, railway, cableway, canal or aerodrome; any drainage, irrigation or river control
works; any electrical, mechanical, water, gas, petrochemical or telecommunication works; or
any bridge, viaduct, dam, reservoir, earthworks, pipeline, sewer, aqueduct, culvert, drive,
shaft, tunnel or reclamation works, and includes any works' which form an integral part of as
well as preparatory and temporary works including site clearance, soil investigation and
improvement, earth-moving, excavation, laying of foundation, site restoration and
landscaping.
Environment: A combination of the various physical, geographic, biological, cultural and
political elements that aﬀect the life of an individual or organism.
Industry: Means the construction industry.
Local Contractor(s): Means a rm incorporated in Kenya and accredited by the Board of the
National Construction Authority to carry out construction works having met the conditions
prescribed by the Board on its suitability to serve the public as a quali ed contractor for a
speci c works or class of works in respect of which registration is sought and has a certi cate
of compliance from the Registrar of Companies showing that it is trading as a contractor in
Kenya.
Local Content: Kenyan human resources, material resources and services that contribute to
the Kenyan economy through deliberate utilization and value addition. These include local
players, local goods and services.
Local Players: Refers to person (s), local company or rm or business entity that has been
incorporated under the laws of Kenya whose principal place of business is in Kenya and which
is eﬀectively owned and controlled by Kenyan nationals as de ned in terms of ownership and
control by nationals, as per national law and carry out transaction (s) in the construction
industry.
Quality Management: Means the process that involves implementing a formalized system
to oversee all activities towards achieving a consistent desired level of excellence in the
construction industry. This comprises documenting of procedures, processes and
responsibilities for achieving quality planning and assurance, quality policies and objectives,
quality control and quality improvement.
Stakeholder: Any person or institution with interest in the industry.
Construction Industry Policy (CIP) |
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1.0 INTRODUCTION
1.1 HISTORICAL PERSPECTIVE OF THE CONSTRUCTION INDUSTRY
The construction industry has undergone various historical developments. The pre-colonial
construction industry was structured at community level and dominated by use of
sustainable locally available materials, technologies and skills that were passed on from
generation to generation through apprenticeship.
During the colonial period, there was a mix of both local and imported materials as a result of
the presence and in uence of Europeans in Kenya. Most of the skills were imparted through
apprenticeship as well as formal training. European and Asian skills and materials dominated
the market mainly because indigenous technologies were regarded as inferior.
Towards independence a lot was changing in almost every aspect of life including
construction wherein Kenyanization or Africanization consciousness was gaining
momentum. Africans realized that big and gainful contracts were in the hands of nonAfricans and there was need to reverse this situation. The Kenyanization of the industry was
however aﬀected by the relocation of Asians to Britain yet they were expected to partner with
their African counterparts in developing the industry.
The government therefore established several initiatives aimed at enhancing the industry’s
performance. Local authorities were created and empowered to coordinate all matters to do
with the industry within their jurisdictions. In the year 1966, the National Construction
Corporation (NCC) was formed through the enactment of the National Construction
Corporation Act, Cap. 493 of the Laws of Kenya (now repealed) and was launched in 1967. The
purpose of the corporation was to promote construction work and assist indigenous Africans
to develop and be able to partner with others who were well developed in the construction
industry. However, NCC collapsed in 1987 due to mismanagement leaving local contractors
without vital support. This scenario persisted until 2011 when the National Construction
Authority was established through the enactment of the National Construction Authority
Act, No. 41 of 2011 to coordinate, regulate and build the capacity of the construction industry.
1.2 THE ROLE OF THE CONSTRUCTION INDUSTRY
Globally, the construction industry plays a great role in the socio-economic development of
any country. Similarly, in Kenya, the industry is a key driver to the sustainable growth of the
economy and contributes greatly to the country’s GDP through employment as well as
linkages to other sectors requiring infrastructure services.
Kenya’s vision 2030 further identi es construction as being a key enabler that will drive the
country to become globally competitive and prosperous with a high quality of life by the year
2030. Construction is thus a critical component of the country’s development.
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1.3 PROGRESS AND INITIATIVES
The construction industry has made progress in its contribution to the GDP as a result of
improved regulation of contractors, capacity development and provision of quality
infrastructural services. The industry has also enhanced uptake of ICT but has not attained
the desired level of competitiveness. countries. For instance, statistics from the Kenya
national Bureau of Statistics indicate that the GDP grew from 133 billion to 232 billion over
the period 2010-2016. This progress is attributed to a number of initiatives including:
a) establishment of the National Construction Authority;
b) establishment of County Governments under the devolved system of governance;
c) establishment of Plant and Equipment Hire department under Mechanical
department in the state department for infrastructure;
d) establishment of the Technical and Vocational Education and Training Authority
(TVETA), the National Industrial Training Authority (NITA), the National Youth Service
(NYS), the Kenya Building Research Centre (KBRC), Kenya Water Institute (KEWI),
Morendat Institute of Oil and Gas, and Kenya Institute of Highways and Building
Technologies (KIHBIT);
e) enactment of the Universities Act, No. 42 of 2012 and chartering of more technical
universities to address the shortage of skilled manpower;
f ) establishment of Housing and Building Research Institute (HABRI) in 1993 domiciled
at the University of Nairobi;
g) establishment of the Kenya Bureau of Standards (KEBS);
h) establishment of regulatory institutions in the construction industry in several
sectors including buildings, transport, water, energy and environment;
i) promotion of professional and trade associations;
j) enactment of the Public Private Partnerships Act, No. 15 of 2013;
k) establishment of funds to support disadvantaged groups; and
l) issuance of a Presidential decree 2013 amending procurement rules to allow 30% of
contracts to be given to the youth, women and persons with disability without
competition through the Access to Government Procurement Opportunities
(AGPO) program.
1.4 CHALLENGES AND EMERGING ISSUES
Despite the progress and initiatives made in the industry, there exist challenges that derail
the progress. Key among these includes:
a) low completion rates of construction projects;
b) lengthy procurement procedures;
c) limited access to aﬀordable project nancing;
d) inadequate harmony in policies, laws and regulations;
e) low technological uptake and exposure levels of stakeholders to international best
practices;
f ) use of substandard and inappropriate construction materials;
g) poor quality of works as a result of poor workmanship
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h)

lack of sustainable construction/green building design skills and construction
practices to combat climate change in the industry;
i) unethical conduct and unfair business practices;
j) inadequate skilled and competent workforce;
k) lack of a standard monitoring and evaluation framework;
l) inadequate capacity for enforcement of standards and regulations; and
m) poor practices in safety and health management.
Besides these challenges, there are emerging issues which the industry needs to address
in order to boost progress. These includes: climate change, technological changes,
globalization, foreign competition and devolution among others.
1.5 INDUSTRY VISION
The industry envisions growth and development in terms of business, technological uptake,
training, capacity building, quality, safety, mechanization, competitiveness, environmental
stewardship, equity and equality.
1.6 INDUSTRY CONTEXT
In order to realize the vision of the industry, scanning of the operational environment is
critical. This is in relation to political, economic, social, technological, environmental and legal
factors aﬀecting the industry as follows:
a) decisions in the industry are in uenced by political systems due to changes in
government, manifestos and governance systems which will require strong policy
and institutional frameworks to enhance the adaption and resilience of the
industry;
b) the economy will expect the industry to play its rightful role in terms of contribution
to GDP, employment creation, reduction of in ation and linkages with other
sectors;
c) the social expectations include suitable infrastructure including aﬀordable
housing, roads, water and sanitation, transport, energy, health and education
among others which requires the input of the construction industry. In addition, the
construction sector is expected to enhance food security through irrigation;
d) the dynamism in the technological changes in the construction industry will
require that it adapts and applies such changes. In addition, application of
appropriate technologies will be required to enhance aﬀordability;
e) the sensitivity of the industry towards the environment is critical for sustainable
development; and
f ) the legal framework ranges from national and regional to international, which will
require that stakeholders enhance the awareness and application of legislation. The
framework is complex given the nature of the industry which serves various sectors
of the economy.
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2.0 JUSTIFICATION
The country lacks a consolidated and comprehensive construction industry Policy which
makes it diﬃcult for coordination and synergies among the stakeholders and across sectors.
The industry has not reached its full potential in terms of its contribution to the GDP,
employment creation and wealth creation. According to the Sustainable Development
Goals, Africa Agenda 2063, East African Community Vision 2050, Kenya Vision 2030 and the
Big Four Agenda of the current government, the industry is expected to grow and contribute
signi cantly to Kenya’s development.
The Constitution under Article 42(a) guarantees the right to a clean and healthy environment
which includes the right to have the environment protected for the bene t of the present and
future generations through legislative and other measures. Article 43 1(b) of the Constitution
further guarantees the right to accessible and aﬀordable housing and to reasonable
standards of sanitation. Consumers also have rights under Article 46(1) to: goods and services
of reasonable quality, information necessary for them to gainful bene t from goods and
services, the protection of their health, safety and economic interests and (d) compensation
for loss or injury arising from defects in goods or services. Therefore, there is need for an
appropriate policy that guides operations for all industry players and creates investor and
developer con dence.
This Policy was developed through a consultative process in line with the Constitution, which
requires stakeholder engagement and public participation.

4
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3.0 GOAL AND OBJECTIVES
3.1 Goal
This policy seeks to create a well-coordinated and developed construction industry which
will address the needs of the industry and contribute to sustainable socio-economic
development.
3.2 Policy objectives
a) create an enabling environment for the growth and development of the industry and
promote development of the human resource capacity;
b) ensure improved quality management in the construction industry;
c) promote research, innovation and development in the construction industry;
d) enhance coordination for better management of the industry through a harmonized
regulatory and institutional framework;
e) promote access and use of data and information in decision making and to improve
ease of doing business;
f ) reduce challenges related to land management and physical planning in the
industry;
g) promote environmental integrity and conserve heritage in the industry;
h) protect workers and the general public from any risk associated with construction
and boost risk and disaster management strategies in the industry;
i) mainstream cross cutting and emerging issues in the industry;
j) strengthen institutions, resource mobilization, implementation of plans and
coordination within the industry; and k) promote and protect local content.
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4.0 GUIDING PRINCIPLES
The industry needs guiding principles that are binding to all stakeholders for eﬀective
relations and eﬃcient implementation of the policy. These include;
4.1 Quality and Standards: This policy has been prepared taking into consideration the
need to adhere to construction quality and standards as approved by the industry to provide
value for money to stakeholders through project planning and structuring that inspires
quality.
4.2 Public Participation: This policy is based on the tenet of public participation as
enshrined in the Constitution of Kenya, 2010 hence fully owned by all stakeholders.
4.3 Innovation: The prosperity of the construction industry is based on continual
innovation in products and practices of the industry to enable the industry adapt to the everchanging needs of the industry.
4.4 Devolution and Decentralization: This policy takes note of the fact that construction
services have been partly devolved as provided in the Constitution of Kenya, 2010. This calls
for consequent decentralization of resources and management to assist in the development
and maintenance of infrastructure countrywide.
4.5 National Values and Principles: Adherence to national values and principles is a key
requirement under the Constitution. This policy therefore envisages that industry players will
practice ethically and implement the applicable values in the industry.
4.6 Equity and Fairness: This policy aspires for fair practice among industry players in the
delivery of construction related services to customers. The principle of equity will thus be
applied in the distribution and allocation of resources to develop the industry.
4.7 Transparency and Accountability: This policy expects the industry to be accountable
in its operations. All institutions will be required to provide information and report when
required for the purpose of contributing to the ease of doing business in the industry.
4.8 Sustainability: In implementing the various policy directions contained in this policy, it
is expected that the construction industry shall become robust and productive to meet the
growth and development expectations of the country.
4.9 Professionalism and Social Engineering: All stakeholders will adhere to the
construction industry code of conduct and their respective codes of conduct.

6
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5.0 POLICY STATEMENTS
Going forward, the industry has given priority to a number of thematic areas which include:
business growth and development; human resource development; quality management;
research, innovation and development; legal and institutional framework; integrated
construction data and information management system; land and physical planning;
environmental sustainability and conservation of heritage; occupational safety and health;
disaster and risk management; cross cutting and emerging issues; resource mobilization and
nancing; and institutional and implementation framework.
To realize the objectives under these themes, the National and County Governments will:
a) create an enabling environment for the local construction industry players in order
to boost the growth of the industry, while encouraging international and regional
players;
b) facilitate training of adequate, quali ed and competent industry players in
technical and soft skills to attain excellence in the local and regional markets;
c) ensure improved quality management in the construction industry;
d) promote research, innovation and development in the industry to enhance quality
and improve competitiveness;
e) create a harmonized regulatory and institutional framework for the industry to
enhance coordination among institutions as well as enforcement and compliance
to set standards;
f ) improve eﬃciency in data and information collection, processing, storage and
dissemination within the industry;
g) ensure a well-coordinated and eﬃcient land management and physical planning to
enhance the growth of the industry;
h) promote environmentally sustainable construction and conservation of heritage in
the industry;
i) facilitate a zero-tolerance approach to unsafe and unhealthy practices at work by all
players in the industry and promote a safety culture;
j) ensure that appropriate construction risk and disaster management strategies are
mainstreamed in the construction industry;
k) promote the interests of the disadvantaged, marginalized and vulnerable groups,
including women, youth, persons with disabilities, children and marginalized
communities as well as mainstream the National Agenda on HIV/AIDS, alcohol and
drug abuse and the ght against corruption in the industry;
l) provide adequate resources for implementation of the Construction Industry Policy
and facilitate eﬀective and eﬃcient resource mobilization and nancing; and
m) establish a clear, eﬀective and well-co-ordinated institutional and implementation
framework taking into account issues of communication, resource mobilization,
human capital, and monitoring and evaluation for eﬀective implementation of this
policy.
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6.0 BUSINESS GROWTH AND DEVELOPMENT
Policy Statement
The National and County Governments will create an enabling environment for the local
construction industry players in order to boost growth of the industry, while encouraging
international and regional players.
Industry Context
The construction industry has experienced signi cant growth in the recent past. However,
the full bene ts of this expansion have not been realized. The industry is still a net importer of
construction materials, contractors, professional services and technologies. Domestic
construction players have therefore not fully participated in construction projects
commissioned by both the public and the private sector, especially in large scale projects
which have higher economies of scale.
Majority (over 80%) of Kenyan contractors are MSMEs thus only eligible to be registered
under lower categories of projects. Start-up enterprises in particular face challenges in their
establishment and operations within the industry. One of the challenges faced by start-ups
and established enterprises is the inadequate access to aﬀordable funding. In addition,
unfavourable procurement provisions, payment delays and inadequate machinery stocks
have also aﬀected the industry. In order to mitigate these, the following policy actions will be
implemented.
Policy Directions
The National and County Governments will:
a) facilitate accessible and aﬀordable funding programmes as well as credit guarantee
schemes to support local industry players. This will require promotion of MSME’s
through incentives, increased access to requisite resources and networking
platforms through scal and non scal means;
b) promote the use of local manufactured products and materials in the industry;
c) promote development of start-up enterprises in the industry through incubation,
mentorship and provision of incentives;
d) promote formation of consortia by contractors in tendering and implementation of
projects;
e) support capacity and competitiveness of local industry players through publicprivate sector collaborations and promote continuous capacity development for
professionals through their respective professional bodies/institutions and
associations;
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f ) foster bene cial intra and inter agency coordination, cooperation and collaboration
in the industry to eliminate bureaucracy, promote professionalism and enhance
harmony;
g) facilitate the ease of doing business locally and abroad through crossborder bilateral
and multilateral agreements among partner states;
h) promote and provide incentives for the establishment of plant and equipment hire
facilities to mechanize the industry;
i) foster information access and dissemination about the industry including
opportunities, roles of industry players, risks and early warning signals;
j) ensure equitable distribution of public opportunities to players within the industry;
k) encourage self-regulation of industry players;
l) prepare and facilitate industry players to access business and work opportunities
regionally and internationally; and
m) establish a mechanism for ensuring optimal costing, pricing and funding of projects
in the country.
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7.0 HUMAN RE SOURCE DEVELOPMENT
Policy Statement
The National and County Governments will facilitate training of adequate, quali ed and
competent industry players in technical and soft skills to attain excellence in the local and
regional markets.
Industry Context
The local construction industry is characterized by inadequate labour force leading to
utilization of unquali ed labour which in turn results to poor quality of work and inordinate
delays. There is a gap in skills and knowledge to meet the dynamic needs of the industry
despite the available institutions that provide training. A research by the National
Construction Authority in 2015 on construction workers shows that, only 18% of the workers
are formally trained, while 81% were quali ed through on-site experience.
Policy Directions
The National and County Governments will:
a) enforce mandatory training of contractors on all aspects of the industry. This shall
take into account the training needs and skills gaps that exist in the industry;
b) ensure start-up contractor enterprises undergo training in a relevant government
accredited institute for a given period before practicing;
c) promote training and accreditation of technicians and craftsmen to maintain a
skilled, competitive and adequate workforce;
d) provide incentives to entities oﬀering internships to trainees;
e) enforce mandatory inclusion of soft skills training in all training programs in the
industry;
f ) ensure that all construction works carried out by foreign contractors within the
country engage local players (contractors, professionals, technicians and craftsmen)
and promote skills and technology transfer as provided in law;
g) promote continuous professional development for contractors, suppliers,
researchers and professionals through their respective professional bodies,
institutions and associations.
h) recognize practical prior learning through competent based assessment;
i) encourage a multi-sectoral approach in education and training for the construction
industry workforce;
j) utilize local citizens as technical experts and contractors, as a rst option on all public
funded construction projects and encourage the private sector to give priority to
local expertise;
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k) develop and maintain a database of quali ed contractors, suppliers, researchers,
professionals, technicians, craftsmen and students registered in technical courses;
l) support creation of a reward scheme for stakeholders who take a leading role in
training, technology transfer, and participate in CSR activities;
m) facilitate development and implementation of relevant national occupational
standards for the construction industry;
n) facilitate the strengthening and equipping of existing training centres and
vocational training institutes by ensuring provision of quali ed trainers, funding and
relevant infrastructure;
o) ensure adequate graduates are trained and registered under relevant professional
bodies;
p) promote welfare issues for the workforce in the industry including safety, security,
wages, insurance and other conditions of working; and
q) review progressively the local content requirement in foreign run contracts.
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8.0 QUALITY MANAGEMENT
Policy Statements
The National and County Governments will ensure improved quality management in the
construction industry.
Industry Context
Quality management in construction is a vital component whose failure has huge socioeconomic implications. Non-compliance to quality standards has led to structural failures,
defective products and designs leading to loss in investments and lives. This also aﬀects
accessibility and usability of infrastructure. Poor quality of work and products are mainly due
to weak enforcement of standards, use of sub-standard materials, poor workmanship, lack of
proper supervision and monitoring, low level of mechanization and lag in development of
standards for emerging materials, technologies and best practices. In order to mitigate these,
the following policy actions will be implemented.
Policy Directions
The National and County Governments will:
a) create public awareness on construction industry related matters and enforce
quality standards in the industry;
b) nationalize and harmonize all construction standards under the Agencies in charge
of standards;
c) establish a construction materials, suppliers and manufacturers register and provide
framework for standardization of alternative local construction products and
services;
d) domesticate foreign construction and material standards and designs to suit local
conditions;
e) fast-track formulation and updating of construction regulations and standards on
emerging technologies and best practices;
f ) establish and equip county laboratories and enforce utilization for quality
assessment, research and materials testing as well as establish a mechanism for
regular calibration of construction equipment;
g) promote mechanization of the industry to guarantee quality;
h) promote professionalism for all industry players and
i) Promote standardization as well as automation of construction project approval
processes;
j) ensure regular maintenance regimes for existing and new projects and
incorporation of a maintenance and repair component in project planning and
implementation;
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k) promote the development and utilization of construction manuals for quality
management;
l) set minimum standards governing nishing of construction works as a basis for
certi cation;
m) establish a deterrence mechanism against illegal practice by all players in the
construction industry;
n) ensure regular maintenance of completed construction projects; and
o) ensure that requisite human capital and technology is established for eﬀective
supervision, inspection and audit of existing and ongoing construction works.
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9.0 RESEARCH, INNOVATION AND DEVELOPMENT
Policy Statement
The National and County Governments will promote research, innovation and development
in the industry to enhance quality and improve competitiveness.
Industry Context
The attainment of a nation’s development goals requires use of cost eﬀective, eﬃcient,
durable and sustainable materials, technologies and practices.
There have however been minimal research initiatives into critical issues in the local
construction industry. The industry is generally characterized by the use of inappropriate
technologies and practices that have made it uncompetitive. Over the years, there has been
limited utilization and dissemination of information on the construction industry generated
through research, studies and surveys carried out by research and academic institutions.
Existing government research institutions have had challenges in carrying out research
activities due to nancial and capacity constraints. For instance, researchers have not
received adequate incentives. In order to mitigate these, the following policy actions will be
implemented.
Policy Directions
The National and County Governments will:
a) develop and implement a National Construction Research Agenda for the industry;
b) encourage collaborations among research and academic institutions in carrying out
research and dissemination of ndings for industry uptake;
c) establish the National Construction Institute to conduct research, disseminate,
incubate and accelerate innovations and start-ups in construction entrepreneurial
ecosystem in the industry; as well as keep a database of all researches and
innovations for the industry;
d) promote research and development by taking initiative to benchmark and adopt
relevant best practices on construction;
e) promote, facilitate, reward, and nance research and innovation in the industry; and
f ) establish a national construction research fund, as well as encourage resource
mobilization by research and academic institutions.
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10.0 LEGAL AND INSTITUTIONAL FRAMEWORK
Policy Statement
The National and County Governments will create a harmonized regulatory and institutional
framework for the industry to enhance coordination among institutions as well as
enforcement and compliance to set standards.
Industry Context
Legal Framework
The country has made considerable progress in regulating the construction industry over
time. There are various legislation and regulations that govern the conduct of players and
promote quality assurance in various construction related sectors including; building,
transport, water, energy, oil and gas, as well as those sectors involved in the construction
value chain like ICT, land, physical planning and environment.
Some laws in Kenya that govern the construction industry have to be aligned to the
Constitution such as those passed in the early 1900s, and which are still operational despite
the evolution of knowledge, materials and skills. In addition, with the onset of devolution,
some laws con ict or overlap. One of the outcomes of this is that the penal consequences are
very archaic and are therefore not deterrent. This is further compounded by the inadequate
enforcement of laws and corrupt practices in the industry. Delayed payment of contractors
for work done is also partly attributed to the legal environment which makes it easier for
delayed decision making.
Institutional Framework
Kenya has established various institutions in the construction industry to regulate, supervise
and develop respective sectors. However, the coordination framework is inadequate to
ensure institutional synergies, value addition in processing and improved ease of doing
business.
The regulatory environment within which the industry operates is extensive as it cuts across
various sectors and jurisdictions. There are many laws, regulations and standards that govern
the industry under the jurisdiction of diﬀerent agencies. These laws in some instances
con ict or create unnecessary bureaucracies, thus presenting weak regulatory environment
which negatively aﬀects the ease of doing business.
Under the Fourth Schedule to the constitution, both National and County Governments have
distinct roles in the construction industry while some roles are concurrent. This requires
industry players to be aware of the expected services from respective Governments.
However, the level of awareness among industry stakeholders is low. Besides, concurrent
roles create disharmony between the roles of the two levels of government, their agencies
and stakeholders. In order to mitigate these, the following policy actions will be
implemented.
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Policy Directions
The National and County Governments will:
a) continually review construction laws and frameworks to be in tandem with the
evolving construction environment including the private sector and to
accommodate emerging technologies;
b) enforce laws governing the construction industry impartially for greater
eﬀectiveness;
c) establish/review standard tender/contract documents and conditions of contract
for private projects;
d) provide guidelines to streamline contract administration including labour-based
contracts, in house execution and framework contracting;
e) promote harmonization of approval requirements and processes at the national
and county levels;
f ) ensure availability of funds for planned projects and timely payments of
contractors;
g) establish a multi sectoral committee to look at matters regarding enforcement of
industry laws;
h) establish a Policy Steering Council (PSC), Policy Implementing Committee (PIC) and
Sector Implementing Groups (SIGs) to oversee the review and implementation of
the regulatory framework and promote institutional coordination and
collaboration for eﬀective and eﬃcient implementation of this policy;
i) establish an alternative dispute resolution mechanism including a liaison
committee within the industry with various stakeholders to allow for out of court
resolutions that will save on time and nances;
j) continue implementing various strategies towards eradication of corruption and
other integrity challenges in the construction industry;
k) protect whistle-blowers who report on malpractices within the construction
industry in accordance with the relevant laws; and l) create public awareness on
institutional and legal frameworks in the industry.
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11.0 INTEGRATED CONSTRUCTION DATA AND INFORMATION
MANAGEMENT SYSTEM
Policy statement
The National and County Governments will ensure eﬃciency in data and information
collection, processing, storage and dissemination within the industry.
Industry Context
Data and information are critical in planning, design, decision making, monitoring and
evaluation. Construction projects involve numerous stakeholders including construction
professionals, contractors, suppliers and construction workers among others. All these
groups have diﬀerent understanding of the project and many a times their interests diﬀer.
This has led to the construction industry being characterized by untimely and inaccurate
communication that often leads to unnecessary delays and high project costs. Currently,
there is inadequate database of materials and standards, no real time and accurate data on
registered contractors, projects, professionals, equipment and construction workers.
The local construction industry lacks a one stop shop. This is attributed to the fact that key
stakeholders have not fully embraced ICT due to barriers that include lack of appropriate ICT
support, diﬃculties in using new technologies, lack of personal incentives, and poor coordination and inadequate capacity. In order to mitigate these, the following policy actions
will be implemented.
Policy Directions
The National and County Governments will:
a) create, operationalize and maintain an Information Resource System that will allow
wider and timely access and sharing of construction industry data and information
including on construction personnel;
b) promote the use of intelligent, smart and futuristic systems in the design and
implementation of projects;
c) ensure that all construction projects are processed, registered and monitored on an
integrated ICT platform;
d) encourage every registered contractor and/or manufacturer/supplier of
construction materials to have an updated interactive website;
e) establish an integrated National Construction Database that will ensure data
generation, protection and security for the industry;
f ) support local contractors and construction workers to acquire relevant ICT skills and
equipment;
g) promote the use of innovative methods of planning, design and supervision of
construction projects; and
h) collect and maintain a database of ‘As Built’ drawings upon project closure.
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12.0 LAND AND PHYSICAL PLANNING
Policy Statement
The National and County Governments will ensure a well-coordinated and eﬃcient land
management and physical planning to enhance the growth of the industry.
Industry Context
The country is experiencing rapid urbanization which exerts pressure on existing
infrastructural facilities. Urbanization is happening faster than physical planning and
provision of infrastructural services. Most existing land use plans are inadequate and not
futuristic thus negatively in uencing the industry.
The performance of the construction industry has been hampered by: inadequate
professional capacity in the planning sector, lack of structured public participation in
planning and development control, backlog of plans, inadequate development control,
political interference, bureaucracy in approval processes, land use tenure system,
encroachment and degradation of monumental sites and heritage buildings. In order to
mitigate these, the following policy actions will be implemented.
Policy Directions
The National and County Governments will:
a) mainstream urban heritage conservation as provided for in urban planning and
sensitize the industry on restoration guidelines in collaboration with the relevant
agencies;
b) ensure that planned construction projects adhere to spatial and physical planning
laws and policies; and
c) implement and enforce the Kenya Land Policy, National Land Use Policy, National
Spatial Plan, National Urban Development Policy and related laws and physical/land
use plans in land use and physical planning.
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13.0 ENVIRONMENTAL SUSTAINABILITY & CONSERVATION OF
HERITAGE
Policy Statement
The National and County Governments will promote environmentally sustainable
construction and conservation of heritage in the industry.
Industry Context
The Kenyan construction industry is experiencing rapid growth. The industry carries a great
responsibility to mitigate negative externalities associated with it. These include:
unsustainable use of natural resources, high construction waste generation and poor waste
management, greenhouse gas emissions, unsustainable energy use, climate change and
pollution. Further, historic sites are a vital element of our cultural legacy.
However, rapid urbanization and lack of adequate resources has led to degradation of these
heritage sites. In order to mitigate these, the following policy actions will be implemented.
Policy Directives
The National and County Governments will:
a) ensure that the industry meets the requirements of environmental legislation
provided under Environmental Management and Coordination Act, No. 8 of 1999 of
Kenya, Sustainable Development Goals (SDGs) and other Multilateral Environment
Agreements (MEAs);
b) formulate and enforce sustainable construction guidelines featuring sustainable
sourcing of construction materials, sustainable waste management practices to
control environmental degradation from construction activities as well as support
bio-diversity conservation;
c) promote education and training programmes on sustainable construction;
d) promote use of non-motorised transport and passive designs;
e) fund research on sustainable construction suitable for the Kenyan climate;
f ) ensure development and implementation of sustainable construction standards;
g) ensure that all new and refurbished structures have a post occupancy sustainability
plan;
h) enforce and integrate sustainable construction into the Code of Conduct for the
industry;
i)

promote awareness in the industry on the value of heritage sites as per the relevant
Act of Parliament;

j)

facilitate assessment of the overall structural integrity of heritage sites;

k) recognize and reward construction projects and innovations promoting
environmental stewardship; and
l)

enhance capacity of County Environment Committees to eﬀectively mainstream
sustainable construction.
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14.0 OCCUPATIONAL SAFETY AND HEALTH
Policy Statement
The National and County Governments will facilitate a zero-tolerance approach to unsafe and
unhealthy practices at work by all players in the industry and promote a safety culture.
Industry Context
Besides having various standards on quality, occupational safety and health, the
construction industry has had considerable challenges on safety and health in the
construction sites as well as other infrastructure outputs during use. Avoidable cases of
buildings collapsing, accidents, occupational fatalities, diseases and injuries have been
reported. The design of infrastructure has also been attributed to loss of lives in various
sectors like roads, water and energy. In order to mitigate these, the following policy actions
will be implemented.
Policy Directions
The National and County Governments will:
a) ensure that all construction planning, designs, processes and nal outputs adhere to
safety and health standards through safety and health auditing;
b) enforce relevant legislation in regard to personnel, occupier, materials, equipment
/machines and overall site organization and operation;
c) safeguard safety and health rights of workers and users of construction works;
d) enforce the code of conduct and relevant existing laws and regulations to ensure
construction sites are safe;
e) create, maintain and publish a reporting mechanism and database for all cases of
construction fatalities/injuries in liaison with the Directorate of Occupational Safety
and Health Services;
f ) promote public participation in reporting of construction site accidents to the
relevant authorities and recognize/ reward contractors with zero fatalities and
injuries in projects;
g) enforce mandatory health and safety training for all players in the industry; and
h) ensure that all building projects acquire occupancy certi cates upon completion;
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15.0 DISASTER AND RISK MANAGEMENT
Policy Statement
The National and County Governments will ensure that appropriate construction risk and
disaster management strategies are mainstreamed in the construction industry.
Industry Context
Research has shown that the construction industry not only experiences building failures but
also a number of work-place injuries associated with falling objects, materials, equipment
and poor demolition procedures. In cases of collapsed buildings, more injuries and fatalities
have also been reported to occur during rescue operations.
The collapse of structures has been associated with natural activities like tectonic plate
movement in the Rift Valley, landslides/mudslides, negative impacts of climate change,
terrorism, illegal construction of structures, corruption, poor maintenance of structures and
excavation that runs adjacent to an existing footing of a structure.
Structural failures experienced in Kenya range from: sewer bursts, washed away roads,
collapsing buildings, collapsing walls, dams and bridges. In order to mitigate these, the
following policy actions will be implemented.
Policy Directions
The National and County Governments will:
a)

ensure enforcement and eﬀective implementation of all legislation, policies and
regulations on disaster and risk management;

b) ensure the enforcement of the existing Building Code of the construction industry
and regular review of the same;
c)

provide adequate and suﬃcient resources for disaster prevention and
management in the construction industry;

d) monitor systematically and evaluate the trends, status and impacts of climate
change and avail climate data to industry professionals for integration into project
design, maintenance and construction;
e) map disaster prone areas and establish a database to enhance disaster
preparedness and management;
f)

promote research and development of disaster resilient materials, buildings and
technologies;

g) ensure continuous training and capacity building of disaster/risk personnel to
promote preparedness and systematic co-ordination of disaster management
h) create awareness on disaster and risk management to all stakeholders in the
industry;
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i)

formulate guidelines on safe structure demolition procedures and processes; and

j)

create and maintain a database of “As Built” records of all infrastructural projects for
ease of retrieval during emergencies. All structure records and plans should be
digitized to aid in disaster management in the event that terror or structural failure
occurs.
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16.0 CROSS CUTTING AND EMERGING ISSUES
Policy Statement
The National and County Governments will promote the interests of the disadvantaged,
marginalized and vulnerable groups, including women, youth, persons with disabilities,
children and marginalized communities as well as mainstream National Agenda on HIV/AIDS,
alcohol and drug abuse and the ght against corruption in the industry.
Industry Context
Women: The participation of women in the industry is very low, especially in contracts and
jobs within construction sites. This is largely due to lack of access to credit attributed to lack of
assets as nancial security, low uptake of technical training by women and discrimination at
work.
Youth: Limited experience, inadequate nance and access to credit facilities among the
youth has hindered them from full participation, despite being the majority with a lot of
untapped energy and potential, which is required for the development of the industry.
Persons with Disabilities (PWDs): Persons with disabilities are least considered as players in
the industry, yet they have diﬀerent abilities which can be tapped into for them to realize
their full potential. For instance, some construction works are not enabling for PWDs due to
mainstreaming issues in regards to accessibility and usability of buildings and other
construction works.
Children: Children are a critical population to a country and are vulnerable to a number of
vices and risks including child labour, child abuse, accidents and exposure to environmental
hazards. This calls for their protection and facilitation for ease of accessibility and usability of
construction outputs.
Marginalized Communities: There is low level of involvement of the marginalized
communities in planning and execution of construction projects which continues to deny
them livelihood opportunities.
Drug and Substance Abuse and HIV/AIDS: Despite various eﬀorts and initiatives to address
drug and substance abuse and HIV/AIDS, these issues continue to pose a challenge on the
performance of the industry. This is attributed to engagement in risky behaviour and limited
access to information. In order to mitigate these, the following policy actions will be
implemented.
Policy Directions
The National and County Governments will:
a) build capacity for women, youth and persons with disabilities to enhance their
participation in the construction industry;
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b) review the Building Code to address construction standards in order to mainstream
the agenda for PWDs and children;
c) ensure both the public and private sectors involve the marginalized and nonmarginalized communities in the planning and implementation of construction
works in their respective regions;
d) ensure that the disadvantaged, marginalized and vulnerable groups in society are
not discriminated against in their participation in construction works;
e) discourage the use of child labour in construction sites;
f ) ensure sensitization among construction workers on HIV/AIDS, alcohol and drug
abuse before commencement of any project. This sensitization must be done by a
quali ed and competent person(s) and should be part of project audits; and
g) mainstream national values and principles of governance to ensure zero tolerance
to corruption in the construction industry value chain in strict adherence to relevant
laws.
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17.0 RESOURCE MOBILIZATION AND FINANCING
Policy Statement
The National and County Governments will provide adequate resources for implementation
of this Construction Industry Policy and facilitate eﬀective and eﬃcient resource
mobilization and nancing.
Industry Context
The Kenyan construction industry is dynamic and robust. This policy has identi ed thematic
areas including policy directions that will require commitment of resources to develop the
industry.
It is noted that the successful implementation of policies is hampered by inadequate
resource mobilization and funding framework. This policy recognizes that there exists a
de cit in terms of nancing to the various policy directions that have been documented. In
order to mobilize suﬃcient resources for the implementation of this policy, collaborative
eﬀort between the public and private sectors as well as development partners will be
required. This includes the following policy actions.
Policy Directions
The National and County Governments will:
a) provide resources to implement the Construction Industry Policy (CIP) through the
implementing agencies;
b) facilitate and support implementing agencies to generate resources from
alternative sources including development partners and encourage self- nancing,
Appropriation-In-Aid through levies and licenses to nance implementation of this
CIP;
c) provide a portion from the national research fund to the industry;
d) establish a credit guarantee scheme for contractors and other concerned players;
e) establish a bank that will assist players in the industry to access aﬀordable credit for
their projects;
f ) encourage all players in the construction industry to train the labour force;
g) encourage alternative sources of nancing that are aﬀordable and sustainable to
industry players, including cooperatives, SACCOs and green nancing; and
h) ensure that proposed construction projects have adequate budgetary funding
provision before their commencement.
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18.0 INSTITUTIONAL AND IMPLEMENTATION FRAMEWORK
Policy Statement
The National and County Governments will establish a clear, eﬀective and well-coordinated
institutional and implementation framework taking into account issues of communication,
resource mobilization, human capital, and monitoring and evaluation for eﬀective
implementation of this policy.
Industry Context
Currently, the industry does not have a comprehensive implementation framework. There
exists fragmentation in the various subsectors within the industry which makes coordination
diﬃcult. The industry has not realized optimum productivity because of the challenges it is
facing which include: lack of a co-ordination platform leading to delays in project delivery,
industry con icts, inadequate information sharing and compromised quality of service
delivery thus impeding the ease of doing business.
Over time, the Government has created institutions to enhance coordination on nancing
matters and encourage the automation of processes. Linkages have been created and greatly
improved between and within the private sector and the public sector. However, the
optimum level of the processes and targets is yet to be achieved. In order to mitigate these,
the following policy actions will be implemented.
Policy Directions
The National and County Governments will:
a) establish policy implementation structures including: the Policy Steering Council
(PSC), Policy Implementation Committee (PIC) and Sector Implementation Groups
(SIGs). The Government will establish a secretariat at the National Construction
Authority for the purpose of co-ordinating the implementation of the Construction
Industry Policy and institutional relations and synergies;
b) build and develop adequate human capital for eﬀecting implementation of this
Policy;
c) put in place an impact-based monitoring and evaluation process for the
implementation of this Policy;
d) establish a policy review process on need basis, by recognizing the policy dynamism
in the industry;
e) mainstream M&E functions in MDAs through M&E units which will among other
things develop/review the monitoring and evaluation framework, setting clear
targets and performance indicators geared towards impact assessment;
f ) enforce technical audit, value engineering and value for money in the construction
industry;
g) establish an eﬀective communication strategy for this policy. This will involve public
and stakeholder awareness of this policy as well as enhancement of public relations;
and
h) hold biennial status conferences to report on the implementation of the Policy as
well as widely disseminate its achievements.
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19.0 CONCLUSION
The construction industry will continue to play a critical role in sustainable economic
growth and development of the country, and as a facilitator and contributor towards
achievement of the Kenya Vision 2030. However, the challenges identi ed need to be
addressed for the industry to make a meaningful impact. This Policy comes at an
opportune time to provide guidelines on how business will be conducted in the
industry for improved performance and value addition to stakeholders. The
identi ed policy directions under each thematic area should be fully implemented
for it to have its multiplier eﬀect on the Kenyan economy.
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APPENDICES
APPENDIX I: CONSTRUCTION INDUSTRY POLICY COORDINATION
INSTITUTIONAL STRUCTURE

Policy Steering Council

Policy Implementing Committee

Sector Implementing Groups

Land and
Physical
Planning

Environment
Water

Policy
Secretariat
(NCA)

ICT
Planning

Transport
Energy

Notes:
1. Policy Steering Council
This committee will comprise of Cabinet Secretaries of the relevant Ministries and the chairs
of the Sector Committees at the Council of Governors.
2. Policy Implementing Committee
This will comprise of heads of State Departments, State Agencies, representatives of the
private sector, and nominee(s) of the caucus of County Executive Committees (CECs). The
members will represent sector groups thus they shall be the chairs and secretaries of the
sector groups herein contemplated and any other strategic groups as may be decided over
time.
3. Policy Secretariat
This is the Secretariat that will coordinate the activities and actions required for the full
implementation of the policy.
4. Sector Implementing Groups
Sector implementing groups (SIGs) will be in charge of implementation of the policy at sector
level and will draw its membership from MDAs and relevant private sector players in the
respective sectors. The sectors will include land and physical planning, transport, water,
environment, energy and planning.
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4.1. Land and Physical Planning SIG: This sector includes but not limited to housing, public
works, land and physical planning, urban and regional planning.
4.2. Transport SIG: This sector includes but not limited to roads, air, rail and water transport.
4.3. Water SIG: This sector includes but not limited to irrigation, water harvesting, water
service delivery, water resource management, drainage and sewerage.
4.4. Environment SIG: This sector includes but not limited to environment, occupational
safety and health, disaster management and maritime environmental integrity.
4.5. Energy SIG: This sector includes but not limited to electrical, oil and gas, and oil pipeline.
4.6. Planning and Financing SIG: This sector includes but not limited to nance and planning,
education, health, trade and any other sector.
4.7. ICT SIG: This sector includes sectors dealing with innovations, information,
communication and technologies.
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APPENDIX III: EXISTING LEGAL/REGULATORY FRAMEWORK
ACT/ REGULATION

SUMMARY

1.

The Constitution of
Kenya, 2010

Under Article 42, the Constitution guarantees the right to a
clean and healthy environment; which includes the right to (a)
have the environment protected for the bene t of the present
and future generations through legislative and other
measures. Article43 1(b) recognizes the right to accessible and
aﬀordable housing and to reasonable standards of sanitation
while Article46 1 provides for consumer rights which include
rights to: goods and services of reasonable quality,
(information necessary for them to gainful bene ts from
goods and services, the protection of their health and
economic interests and compensation for loss or injury arising
from defects in goods or services.

2.

Kenya Vision 2030
Blue Print

Aims to strengthen the framework for infrastructure
development, acceleration of project completion, raise
eﬃciency, quality and encourage timely implementation of
projects. It also aims to develop and maintain an integrated
s a fe a n d e ﬃ c i e nt t ra n s p o r t n e t wo r k , b e n c h m a r k
infrastructure facilities and services and provision with
globally acceptable performance standards targeting to
enhance customer satisfaction. It further seeks to enhance
private sector participation in the provision of infrastructure
facilities and services strategically complemented by
government interventions.

3.

Anti-corruption and
Economic Crimes Act, No. 3
of 2003 (revised 2016)

Provides for investigation, prevention and punishment of
corruption, economic crimes and for related oﬀences and for
matters incidental thereto and connected therewith.

4.

Anti-counterfeit Act,
No. 13 of 2008 (revised
2017)

An Act of Parliament to prohibit trade in counterfeit goods,
to establish the Anti-Counterfeit Agency, and for connected
purposes.

5.

Arbitration Act, No. 4 of
1995

The Act is an improvement of the Arbitration Act of 1968. It
de nes an arbitration agreement as an ‘agreement by parties
to submit to arbitration all or certain disputes which have
arisen or may arise between them in respect of a de ned legal
relationship whether contractual or not.’ It applies to both
domestic arbitration and international arbitration.

6.

Architects & Quantity
Surveyors Act, Cap.
525

It provides for the registration of Architects and Quantity
Surveyors in Kenya and establishes the Board of Registration
of Architects and Quantity Surveyors (BORAQS). Under this
Act, the Board is empowered to formulate or review the
educational curriculum for architects and quantity surveyors.
The Act further provides the minimum quali cations for
registration as either an Architect or a Quantity Surveyor in
Kenya.
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APPENDIX III: EXISTING LEGAL/REGULATORY FRAMEWORK
ACT/ REGULATION

SUMMARY

7.

Building Code, 1968

-These are adoptive building by-laws which any municipal or
county council (now county governments)may adopt
-The Code has several sections targeting particular
construction issues such as citation,
siting and space on buildings and materials. It has been slow
to adapt to the changing needs.
-The 1968 code will be replaced with Eurocodes/Planning and
Building Regulations 2009 -which allows use of local materials
that pass the safety test*.

8.

Climate Change Act,
No. 11 of 2016

An Act of Parliament to provide for a regulatory framework
for enhanced response to climate change; to provide for
mechanisms and measures to achieve low carbon climate
development, and for connected purposes.

9.

Commission on
Administrative Justice
Act, No. 23 of 2011

An Act of Parliament to restructure the Kenya National Human
Rights and Equality Commission and to establish the
Commission on Administrative Justice pursuant to Article
59(4) of the Constitution; to provide for the membership,
powers and functions of the Commission on Administrative
Justice, and for connected purposes.

10. Community land Act,
No. 27 of 2016

AN Act of Parliament to give eﬀect to Article 63 (5) of the
Constitution; to provide for the recognition, protection and
registration of community land rights; management and
administration of community land; to provide for the role of
county governments in relation to unregistered community
land and for connected purposes.

11. County Governments
Act, No. 17 of 2012

An Act of Parliament to give eﬀect to Chapter Eleven of the
Constitution; to provide for county governments' powers,
functions and responsibilities to deliver services and for
connected purposes.

12. Consumer Protection
Act, No. 46 of 2012

An Act of Parliament to provide for the protection of the
consumer, prevent unfair trade practices in consumer
transactions and to provide for matters connected with and
incidental thereto.

13. Copyright Act, No. 12 of
2001

An Act of Parliament to make provision for copyright literacy,
musical and artistic works, auto-visual works, sound
recordings, broadcasts and for connected purposes.

44

| Construction Industry Policy (CIP)

ACT/ REGULATION

SUMMARY

14. Employment Act, No.
11 of 2007

An Act of Parliament that declares and de nes the fundamental
rights of employees, provides the basic conditions of
employment of employees and also regulates the employment
of children in Kenya. This Act only applies to individuals
employed by an employer under a contract of service and is
binding on the Government. The Act emphasizes issues
regarding the prohibition against forced labour, discrimination
in employment and sexual harassment. The Act also provides the
provisions of contract of
services.

15. Engineers Act, No. 43
of 2011

This is an Act of Parliament that provides for the registration of
Engineers in Kenya. Under this Act, the Engineers Board of Kenya
is established to regulate the activities andconduct of registered
engineers in the country. The appointed Registrar of the Board
has the responsibility of keeping and maintaining a register of all
persons accepted by the Board for registration. The Act further
provides the minimum quali cations for registration as an
Engineer in Kenya.

16. Energy Act, No. 12 of
2006

An Act of Parliament to amend and consolidate the law relating
to energy, to provide for the establishment, powers and
functions of the Energy Regulatory Commission and the Rural
Electri cation Authority, and for connected purposes The
Energy (Solar Water Heating) Regulations, 2012: Requires all
premises within the jurisdiction of local authorities with hot
water requirements of a capacity exceeding one hundred litres
per day to install and use solar heating systems by May 2017.

17. Engineering Technology
Act, No. 23 of 2016

An Act of Parliament to make provision for the regulation,
practice and standards of engineering technologists and
technicians, and for connected purposes

18. Environmental
Management and
Coordination Act
(EMCA), No. 8 of 1999

EMCA provides the legal framework on environmental
management and conservation through EIA’s, EA’s and
restoration orders. EMCA further establishes among others:
NEMA, Public Complaints Committee, National Environment
Tribunal, National Environment Action Plan Committees and
County Environment Committees. Environmental Management
and Co-ordination (Waste Management) regulations, 2006: These
regulations de ne rules for the management of waste in general
and for the management of solid waste, industrial waste,
hazardous waste, pesticides and toxic substances, biomedical
waste and radioactive substances in particular. Environmental
Impact Assessment and Audit (EIA\EA) regulations, 2003: EIA
ensures that decisions on proposed projects and activities are
environmentally sustainable. EA on the other hand is a
systematic documentation, periodic and objective valuation of
activities and processes of an ongoing project to determine the
extent to which the activities and programs conform to the
approved environmental management plan.
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19. Fisheries Management
and Development Act,
No. 35 of 2016

An Act of Parliament to provide for the conservation,
management and development of sheries and other aquatic
resources to enhance the livelihood of communities dependent
on shing and to establish the Kenya Fisheries Services; and for
connected purposes.

20. Forest Conservation
and Management Act,
No. 34 of 2016

An Act of Parliament to give eﬀect to Article 69 of the
Constitution with regard to forest resources; to provide for the
development and sustainable management, including
conservation and rational utilization of all forest resources for
the socio-economic development of the country and for
connected purposes.

21. Geneva Conventions
Act, Cap. 198

An Act of Parliament to enable eﬀect to be given to certain
International Conventions done at Geneva on the 12th August,
1949, and for purposes incidental thereto.

22. Government Contracts
Act, Cap. 25

Act of Parliament that provides for the making of contracts on
behalf of the government. It states that all contracts that are
made inside or outside Kenya on behalf of the Government shall
be made under the name of the Government and signed by the
accounting oﬃcer or any other authorized public oﬃcer as
speci ed in such authorization. The Act is one of the few that are
yet to be revised to conform to the provisions of the Constitution
of Kenya, 2010. However, the Oﬃce of the Attorney General and
the Department of Justice have developed a Draft Government
Contracts Bill, 2017 that is currently undergoing stakeholder
review and public participation.

23. Industrial Property Act,
No. 3 of 2001

An Act of Parliament to provide for the promotion of inventive
and innovative activities, to facilitate the acquisition of
technology through the grant and regulation of patents, utility
models, technovations and industrial designs, to provide for the
establishment, powers and functions of the Kenya Industrial
Property Institute and for the purposes incidental thereto and
connected therewith.

24. Irrigation Act, Cap. 347

An Act of Parliament to provide for the development, control
and improvement of irrigation schemes, and for purposes
incidental thereto and connected therewith.

25. Insurance Act, Cap.487

An Act of Parliament to amend and consolidate the Law relating
to insurance and to regulate the business of insurance and for
connected purposes.

26. Intergovernmental
Relations Act, No. 2 of
2012

An Act of Parliament to establish a framework for consultation
and co-operation between the national government and county
governments and amongst county governments; to establish
mechanisms for the resolution of intergovernmental disputes.
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27. Kenya Airports Authority
Act, No. 3 of 1991

An Act of Parliament to establish the Kenya Airports Authority, to
provide for the powers and functions of the Authority and for
connected purposes.

28. Kenya Maritime Authority
Act, No. 5 of 2006

An Act of Parliament to provide for the establishment of the
Kenya Maritime Authority as a body with responsibility to
monitor, regulate and coordinate activities in the maritime
industry, and for all other matters connected therewith and
incidental thereto.

29. Kenya Railways
Corporation Act, Cap.
397

An Act of Parliament to provide for the establishment of a
Corporation to be known as Kenya Railways, for the transfer to
the Corporation of the undertakings of the East African Railways
Corporation within Kenya, for the functions of the Corporation
and for purposes connected therewith.

30. Kenya Roads Act, No. 2
of 2007

An Act of Parliament to provide for the establishment of the
Kenya National Highways Authority, the Kenya Urban Roads
Authority and the Kenya Rural Roads Authority, to provide for
the powers and functions of the authorities and for connected
purposes.

31. Kenya Water Institute
Act, No. 11 of 2001

An Act of Parliament to establish the Kenya Water Institute, to
provide for its incorporation, powers and functions, and for
connected purposes.

32. Labour Relations Act,
No. 14 of 2007

An Act of Parliament to consolidate the law relating to trade
unions and trade disputes, to provide for the registration,
regulation, management and democratization of trade unions
and employers organizations or federations, to promote sound
labour relations through the protection and promotion of
freedom of association, the encouragement of eﬀective
collective bargaining and promotion of orderly and expeditious
dispute settlement, conducive to social justice and economic
development and for connected purposes.

33. Lands Act, No. 6 of
2012

This Act makes provision for wayleaves in favour of the
Government on private lands for purposes of carrying out of
public works and for the protection of such works on any lands.
The Government is required to notify in advance the owner of
land, of its intention to carry any sewer, drain or pipeline into,
through, over or under any private land without the consent of
the owner, but may not in doing so interfere with any existing
building. This Act has revised, consolidated and rationalized
previous land laws so as to provide for the sustainable
administration and management of land and land-based
resources and other connected purposes. It speci cally repeals
the Way-Leaves Act, Cap. 292 and Land Acquisition Act, Cap. 295.
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34. Land Registration Act,
No. 3 of 2012

An Act of Parliament to revise, consolidate and rationalize the
registration of titles to land, to give eﬀect to the principles and
objects of devolved government in land registration, and for
connected purposes.

35. Landlord and Tenant
(Shops, Hotels and
Catering Establishments)
Act, Cap. 301

An Act of Parliament to make provision with respect to certain
premises for the protection of tenants of such premises from
eviction or from exploitation

36. Mining Act, No. 12 of
2016

An Act of Parliament to give eﬀect to Articles 60, 62 (1)(f ), 66 (2),
69 and 71 of the Constitution in so far as they apply to minerals;
provide for prospecting, mining, processing, re ning, treatment,
transport and any dealings in minerals and for related purposes.

37. Nairobi Centre for
International Arbitration
Act, No. 26 of 2013

An Act of Parliament to provide for the establishment of regional
centre for international commercial arbitration and the Arbitral
Court and to provide for mechanisms for alternative dispute
resolution and for connected purposes.

38. National Construction
Authority Act, No. 41 of
2011

The Act provides for the establishment, powers and
functions of the NCA and connected purposes. It also sets
out application requirements and procedures for
registration of persons and rms as construction
contractors and punitive measures for contravention
of its provisions.
The Act further gives the Board power to inquire into the
conduct of a contractor on its own initiatives and sets out
suspension conditions for contractors. The Act also
establishes an Appeals Board and empowers it to make
rules for the ling, hearing and disposal of appeals etc.
National Construction Authority Regulations, 2014: sets out
rules and regulations that regulate the operations of the
construction industry in Kenya, including registration of
contractors, accreditation of workers and enforcement of
the code of conduct.

39. National Government
Coordination Act, No. 1
of 2013

An Act of Parliament to establish an administrative and
institutional framework for coordination of national
government functions at the national and county levels of
governance; to give eﬀect to Articles 131(1)(b) and 132 (3)(b) of
the Constitution and for connected purposes.

40. National Museums and
Heritage Act, No. 6 of
2006

An Act of Parliament consolidating the law relating to national
museums and heritage; to provide for establishment, control,
management and development of national museums and the
identi cation, protection, conservation and transmission of the
cultural and natural heritage of Kenya.
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41. Occupational Safety
and Health Act, No. 15
of 2007

The Act provides for the safety, health and welfare of workers
and all persons lawfully present at workplaces. It obligates an
occupier to provide and maintain plant and systems and
procedures of work that are safe and without risk to workers'
health.

42. Persons with
Disabilities Act, No. 14
of 2003

The Act focuses on physical accessibility and employment of
persons with disabilities. It entrusts the National Council for
Persons with Disabilities (NCPWD) with the mandate to give
adjustment orders and issue penalties where necessary.

43. Petroleum (Exploration
and Production) Act,
Cap. 308

An Act of Parliament to regulate the negotiation and conclusion
by the Government of petroleum agreements relating to the
exploration for, development, production and transportation of,
petroleum and for connected purposes.

44. Plant Protection Act,
Cap. 324

An Act of Parliament to make better provision for the prevention
of the introduction and spread of disease destructive to plants.

45. Physical Planning Act
No. 6 of 1996

The Act provides rules for physical planning in Kenya, establishes
Physical Planning Liaison Committees, provides for the
appointment of the Director of Physical Planning. It requires
regional and local authorities to adopt Physical Development
Plans in accordance with the Act and provides for control of
development and subdivision of land.

46. Public Health Act, Cap.
242

The Act focuses on the protection of public health in Kenya and
lays down rules in relation to, among other things, food hygiene
and protection of foodstuﬀs, the keeping of animals, protection
of public water supplies, the prevention and destruction of
mosquitos and the abatement of nuisances including nuisances
arising from sewerage. The Act establishes the Central Board of
Health and a district health management board
in each district.

47. Public Private
Partnerships Act, No.
15 of 2013

An Act of Parliament to provide for the participation of the
private sector in the nancing, construction, development,
operation, or maintenance of infrastructure or development
projects of the Government through concession or other
contractual arrangements; the establishment of institutions to
regulate, monitor and supervise the implementation of project
agreements on infrastructure or development projects and for
connected purposes.
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48. Public Procurement
and Asset Disposal Act,
No. 33 of 2015

An Act of Parliament that provides procedures that enable
eﬃcient public procurement and assets disposal by public
entities. Under the Act, the National Treasury is responsible for
policy formulation while the Public Procurement Regulatory
Authority is responsible for oversight and the discharge of all
other functions under the Act. The role of the Authority is thus to
monitor, assess and review the systems in place to ensure the
adherence to national values. The Act applies to all state organs
and public entities and covers areas such as procurement
planning, procurement processing, inventory and asset
management, disposal of assets and contract management.

49. Rent Restriction Act
Cap. 296

An Act of Parliament to make provision for restricting the
increase of rent, the right to possession and the exaction of
premiums, and for aﬃxing standard rent, in relation to dwelling
houses.

50. Science, Technology
and Innovation Act, No.
28 of 2013

An Act of Parliament to facilitate the promotion, co-ordination
and regulation of the progress of Science, technology and
innovation of the country; to assign priority to the development
of science, technology and innovation; to entrench science,
technology and innovation into the national production system
and for connected purposes. It therefore establishes the
National Commission for Science, Technology and Innovation.

51. Sectional Properties
Act, No. 21 of 1987

An Act of Parliament to provide for the division of buildings into
units to be owned by individual proprietors and common
property to be owned by proprietors of the units as tenants in
common and to provide for the use and management of the
units and common property and for connected purposes.

52. Survey Act, Cap. 299

An Act of Parliament to make provision in relation to surveys
and geographical names and the licencing of land surveyors.

53. Standards Act, Cap.
496

An Act of Parliament to promote the standardization of the
speci cation of commodities, and to provide for the
standardization of commodities and codes of practice; to
establish a Kenya Bureau of Standards, to de ne its functions
and provide for its management and control; and for matters
incidental to, and connected with, the foregoing.

54. Technical and
Vocational Education
and Training Act, No.
29 of 2013

An Act of Parliament to provide for the establishment of a
technical and vocational education and training system; to
provide for the governance and management of institutions
oﬀering technical and vocational education and training; to
provide for coordinated assessment, examination and
certi cation; to institute a mechanism for promoting access and
equity in training; to assure standards, quality and relevance;
and for connected purposes.
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55. Urban Areas and Cities
Act, No. 13 of 2011

This Act gives eﬀect to Article 184 of the Constitution; provides
for the classi cation, governance and management of urban
areas and cities.

56. Water Act, No. 43 of
2016

The Act provides for the management, conservation, use and
control of water resources and for the acquisition and regulation
of rights to use water; to provide for the regulations and
management of water supply and sewerage services -It also
establishes the Water Resources Management Authority and
de nes its duties, regulates the ownership and control of water
and makes provision for the conservation of surface and
groundwater and the supply of services in relation with water
and sewerage.
Environmental Management and Co-ordination (Water Quality)
Regulations, 2006 under the EMCA, No. 8 of 1999 : These regulate
the use and discharge of water for domestic, agricultural and
industrial purposes, makes provision for the protection of water
resources from pollution and de nes water quality standards.

57. Work Injury Bene ts
Act, No. 13 of 2007

This provides for the compensation of employees for work
related injuries and diseases contracted in the course of their
employment and for connected purposes.

58. Valuers Act, Cap. 532

An Act of Parliament to provide for the registration of valuers and
for connected purposes.
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